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POLICY NUMBER:    
 
SCHEDULE 
 
 
Item 1. POLICYHOLDER:    
    
Item 2. POLICYHOLDER’S   
 MAIN ADDRESS:   
  
Item 3. INCEPTION DATE:  . 
 
Item 4. CONTINUITY DATE:  inception date as per Item 3. 
 
Item 5. RETROACTIVE DATE: Not applicable (full retroactive coverage applicable). 
 
Item 6. POLICY PERIOD: From: t.b.a.          To: t.b.a. 
 
Item 7. DISCOVERY PERIOD:  
 
 In case of non-renewal (Extension 2.1) the insured may purchase a discovery 

period for the following additional and non-refundable premium:  
 30 days:        Nil  

One year:       75% of annual premium    
Two years:   125% of annual premium    
Three years: 150% of annual premium    

 
Item 8. LIMIT OF LIABILITY AND SUBLIMITS: 
 
 Aggregate limit of liability per policy period for all loss of all  
 insureds under insurance covers combined: EUR .000.000 
 
 The aggregate sublimits are part of the above limit of liability for all:  

Repair of Reputation (Cover E):  EUR   50.000 
Investigation Attendance Costs (Extension 2.4):   EUR 250.000 
Emergency Costs (Extension 2.9) 10% of limit of liability: EUR 250.000 (max) 
Retired Directors & Officers coverage (Extension 2.11): EUR 250.000 
Pollution Incidents (Cover D, exclusion 4.5): EUR 250.000 
Indemnification for mitigation costs are part of the above limit of liability (Item 8) 
and not in addition to it. 
 

Item 9. DEDUCTIBLES: 
 

For any wrongful managerial act in the capacity as director or officer:  nihil. 
For any wrongful professional act:  EUR 25.000 
For any wrongful employment act (only applicable to any claim  
against an insured entity):  EUR 25.000 
The deductible applies to defence costs  
A single deductible amount shall apply to all related claims (Section 5.4). 
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Item 10. DEFENCE COSTS (Cover D): 
 
 Defence costs are part of the above limit of liability (Item 8) and not in addition to it. 
 
Item 11. ANNUAL PREMIUM: EUR  
 
Item 12. INTERMEDIARY:   
 
Item 13. CONDITIONS:  IMI 2011E 
 
Item 14. CLAUSES:   
 
Item 15.  INSURER:  The Netherlands branch of AIG Europe Limited 

Rivium Boulevard 216 - 218 
2909 LK  Capelle aan den IJssel 

 
 
 
Capelle aan den IJssel,  
 
 
 
The Netherlands branch of AIG Europe Limited 
 
 
 
_______________________________________ 
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IMPORTANT NOTICE: 
 
This is a claims made insurance policy for various wrongful acts as set forth by Insurance Cover A 
(Managerial Liability), B (Professional Liability), and C (Employment Practice Liability). Any cover 
under this policy is afforded solely with respect to claims first made against the insured during the 
policy period (or during the discovery period). 
 
Subject to the terms and conditions of this policy, the insurer shall advance defence costs resulting 
from any claim before its final resolution. Amounts incurred for defence costs as well as any 
interests the insured is legally obligated to pay are part of and not in addition to the limit of liability 
available to pay judgments or settlements. 
 
The following documents and statements shall form the basis of this policy (insurance contract):  
 
(a) proposal form (including any information, statement, representation or fact presented in this 

form and further including any submitted enclosure, annex or any reference made); 
(b) any other written information submitted by the policyholder to the insurer; and 
(c) any other material statement made by the policyholder before inception date of this policy.  
 
A material statement is one that would influence the acceptance or assessment of the risk.  
 
Please discuss the cover of this policy with your broker.  
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ARTICLE 1 - Coverage  
 
 
In consideration of the premium paid, the insurer indemnifies or pays on behalf of the Insured any: 
 
A. Managerial Liability of Investment Manager and Fund 
 
 Loss arising out of an alleged or actual wrongful managerial act which gives rise to a claim 

against any individual insured. 
 
B. Professional Liability of Investment Manager and Fund 
 
 Loss arising out of an alleged or actual wrongful professional act which gives rise to a claim 

against an insured for rendering or failing to render investment advisory services. 
 
C. Employment Practice Liability of Investment Manager 
 
 Loss the insured is legally obligated to pay due to any claims made against the insured for any 

wrongful employment practice. 
 
D. Defence Costs 
 
 Reasonable fees, costs and expenses for the investigation, adjustment, defence and appeal of 

any claim, as long as these are not incurred prior to when the claim was made. 
 
E. Repair of Reputation (Appendix A) 
 
 Reasonable fees, costs and expenses of outside public relations professionals which the 

individual insured incurs with the insurer’s prior written consent in order to mitigate damage to 
the individual insured’s reputation due to a covered claim, as objectively established by media 
reports or other publicly available third-party data. 

 
 
ARTICLE 2 - Extensions 
 
2.1  Discovery Period (item 7 schedule) 
  In case of cancellation or non-renewal (by the insurer) the insured is granted an automatic 

(bilateral) discovery period of 30 (thirty) days at no additional premium. 
 
  If the policyholder does not renew or cancels the policy it may purchase for consideration of 

additional, non-refundable premium (specified in item 7 of the schedule) a discovery period 
following the effective date of cancellation or non-renewal. The policyholder may request to 
purchase such a discovery period in writing within 30 days of the termination date of the policy 
and the additional premium must be paid within 60 days after termination of the policy. 

 
  No discovery period is available if the policyholder renews or replaces this policy with any 

other policy affording similar liability cover or if this policy is being cancelled due to non-
payment of premium. 

 
 In the event of a transaction no discovery period (as set out above) can be purchased. Within 

30 days of the end of the policy period and upon prior request by the policyholder, the insurer 
may offer a discovery period in consideration for payment of additional premium and/or any 
further terms and conditions. 

 
2.2 Domestic Partner Liability 
 Any claim made against an individual insured’s lawful spouse or other legally recognized 

domestic partner for any wrongful act of that individual insured, shall be covered as if such 
claim were made against that individual insured. 

 
2.3 Heirs, Estates and Legal Personal Representatives 
 Any claim made against the estates, heirs, legal representatives or assigns of any deceased, 

incompetent, insolvent or bankrupt individual insured for wrongful acts of that individual 
insured, shall be covered as if such claim was made against that individual insured. 
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2.4 Investigation Attendance Costs 
 The insurer indemnifies or pays on behalf of the insured any reasonable fees, costs and 

expenses incurred with its prior written consent, attributable to any official investigation, 
examination, inquiry or other similar proceeding in relation to the affairs of the insured entity or 
any other attendance required of the director or officer by virtue of his position as director or 
officer of the insured entity which is not a claim, provided that the notice requiring the director 
or officer’s attendance is received by the director or officer during the policy period (sublimit as 
stated in Item 8 of the Schedule). 

 This extension does not include: 
(i) any internal costs of the insured entity (e.g., wages, salaries or other remuneration), 

nor any fees, costs or expenses attributable to any official investigation, examination, 
inquiry or other similar proceeding arising from an event that affects the industry in 
which the policyholder conducts its business activities, as opposed to affecting 
primarily the policyholder itself; 

(ii) any routine regulatory supervision, inspection or compliance review, or any 
investigation focusing on an industry rather than an insured. 

 
2.5 New Fund Coverage  
 The Coverages under this policy extend automatically to any newly established or acquired 

fund managed by an insured entity (after the inception date of the policy), if the fund has total 
assets under management which represent less than 25% of the aggregate total assets under 
management of the policyholder and its subsidiaries. 

 If the total assets under management of the new fund exceed the percentage above (25%), 
the new fund benefits nonetheless during 90 days of automatic coverage. After 90 days the 
insurer may continue to insure the new fund on such terms and conditions and in 
consideration for additional premium. 

 The extended coverage period starts on the day the fund is first managed by an insured 
entity. 

 No automatic new fund cover is granted, if the fund invests more than 30% in technology, 
media, telecommunications, biotechnology and energy sectors or is a hedge fund, a fund of 
hedge fund, a private equity fund, any other alternative fund, a fund regulated by the U.S. 
securities and exchange commission (SEC) or a fund offered to or for the benefit of residents 
of the United States of America or partnerships or corporations organised under the laws of 
the United States of America. 

 Cover for any fund shall only apply in respect of loss arising out of any wrongful act covered 
under this policy committed whilst such entity is a fund managed by an insured entity. 

 
2.6 New Subsidiaries 
 Covers A-E (if applicable) extend to any subsidiary which the policyholder acquires, 

establishes or creates, either directly or indirectly through one or more of its subsidiaries, after 
the inception of this policy provided that the subsidiary:  
(i) has total gross assets under management which are less than 25% of the combined 

total gross assets under management of the policyholder and its subsidiaries at the 
inception date of this policy; or 

(ii) has total gross assets which are less than 25% of the policyholder and its subsidiaries’ 
total gross assets at the inception date of this policy; or 

(iii) is not incorporated, formed or providing investment advisory services in the United 
States of America or any of its states, districts, territories or possessions; or 

(iv) has not had claims relating to its investment advisory services within the past 5 (five) 
years with a known or an estimated potential exposure or actual liability (including for 
the cost of defence) greater than the deductible; or 

(v) provides no other investment advisory services than those known to the insurer; or 
(vi) does not derive its revenues from investment banking, split capital investment trusts, 

hedge funds or derivative trading. 

 Cover for any subsidiary shall only apply in respect of loss arising out of any wrongful act 
covered under this policy committed whilst such entity is a direct or indirect subsidiary of the 
policyholder. 

 
2.7 Other New Entities 
 In consideration for payment of an additional premium and/or any further terms and conditions 

the insurer may extend cover to this policy to any other entity.  
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The following Extensions apply only with respect to Cover A (Management Liability): 
 
2.8 Bail Bond and Civil Bond Expenses 
 The insurer will pay “bail bond” and “civil bond expenses” of each individual insured incurred 

directly in connection with a claim covered under any insurance cover of this policy during the 
policy period. 

 
2.9 Emergency Costs 
 If, due to an emergency, the insurer’s written consent cannot reasonably be obtained before 

defence costs (Cover D) are incurred with respect to any claim, the insurer will give 
retrospective approval for such defence costs (Cover D) of up to, in the aggregate, 10 per cent 
of the limit of liability and with a maximum of EUR 250,000. 

 
2.10 Outside Directorships 
 The insurer shall pay the loss of each outside entity director. 
 
2.11  Retired Directors and Officers 
  If the policyholder does not renew this policy or replace it with any other policy issued by the 

insurer or any other insurer affording similar D&O liability cover and no discovery period is 
purchased pursuant to Extension 2.1 above, a discovery period of 72 months, effective from 
the date of such non-renewal, will be provided under this policy to all individual insureds.  

 
 This extension is not applicable to a transaction. 
 
The following Extensions apply only with respect to Cover B (Professional Liability): 
 
The insurer indemnifies or pays on behalf of the insured any loss resulting from any claim: 
 
2.12 Defamation 
 based upon libel or slander committed unintentionally by an insured. 
 
2.13 Intellectual Property  
 based upon any infringement by any insured. 
 
2.14 Loss of Documents  
 for the destruction of or loss of any of documents (all documents of any nature whatsoever 

other than currency or other negotiable instruments, or records thereof) of customers or 
clients of any insured entity while in the custody of an insured based upon which an insured is 
legally responsible. 

 
2.15 Vicarious Liability 
 based upon any insured entity’s vicarious liability for damages from any wrongful act of others. 
 
 
ARTICLE 3 - Definitions 
 
3.1 Bail Bond and Civil Bond Expenses 
 The reasonable premium (but not collateral) for a bond or other financial instrument to 

guarantee for up to 12 (twelve) months an individual insured’s contingent obligation for a 
specified amount required by a court hearing a claim for any wrongful act. 

 
3.2 Claim   
 means: 

(i) any written demand, civil, administrative, arbitration proceeding, seeking compensation 
for any specified wrongful act (Cover A, B and C) or any securities claim against an 
insured;  

(ii) any criminal proceedings and investigation brought against an individual insured for 
any specified wrongful managerial act (Cover A) of an individual insured. 
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3.3 Continuity Date 
The date specified in Item 4 of the Schedule, which shall be the date from which the 
policyholder has maintained uninterrupted coverage with the insurer, or with any other insurer 
if the initial proposal form submitted to such insurer is provided and accepted by the insurer at 
the inception date of this policy, or such other date(s) as agreed with the insurer. 

3.4 Director or Officer 
 Any past, present or future director or officer of the insured entity. The terms “Director” and 
“Officer” shall also mean any equivalent position under the laws of any jurisdiction, including, 
but not limited to, de facto “Director” and shadow “Director” (any natural person, who, as a 
consequence of being a “Director”, “Officer” or employee of any insured entity, is deemed a 
shadow “Director”, as defined in Section 741 of the UK Companies Act 1985 or any similar law 
under any covered jurisdiction). 

3.5 Discovery Period 
 The period immediately following expiry of the policy period during which a claim first made 

during such period or the policy period, for a wrongful act occurring prior to the expiry of the 
policy period, may be notified to the insurer (Section 5.1), provided any applicable additional 
premium required by the insurer is paid within 60 days of expiry of the policy period. 

3.6 Employee 
 Any person performing work in the insured entity’s investment advisory services against 

compensation. The term “Employee” shall also include: 
(i) any natural person under a contract of employment (be it full time, part-time or 

temporary) with the insured entity and/or working under the direct control and 
supervision of the insured entity; 

(ii) any director or officer of the insured entity when acting as or like an employee of the 
insured entity. 

Independent brokers, independent financial advisers, or any similar agents or independent 
representatives remunerated on a sale or commission basis are not to be considered 
“Employee”, unless specifically agreed to by the insurer. 

3.7 Fund 
 Trust, investment trust, investment management company (open or closed ended), mutual 

fund, fund of fund, SICAV, REIT (real estate investment trust), hedge fund, fund of hedge 
fund, partnership, or other similar entities indicated in the proposal or specifically listed by 
endorsement at the inception date of the policy and automatically covered “Fund” pursuant to 
Extension 2.5. 

3.8 Individual Insured 
 (i) any past, present or future director or officer, partner or trustee of the insured entity;  
 (ii) any employee of the Insured entity with respect to Cover B (Professional Liability) and 

any employee in a managerial or supervisory capacity with respect to Cover A 
(Management Liability); or 

 (iii) any outside entity director. 

3.9 Infringement 
 Unintentional infringement of any intellectual property right of any third party, other than 

patents and trade secrets. 

3.10 Insured 
 insured entity and individual insured(s). 

3.11 Insured Entity 
 (i) the policyholder; 
 (ii) any subsidiary; and/or 

 (iii) any fund managed by the policyholder or by any subsidiary. 

3.12 Investment Advisory Services 
 Rendering of financial, economic or investment advice regarding investments and/or 

investment management services by the insured (as declared in the proposal form), pursuant 
to a written contract defining the scope of such advice and/or services to a third party, as long 
as such service is rendered for or on behalf of a customer or client of the insured entity:  

 (i) for compensation; or 
(ii) in conjunction with services rendered for compensation. 
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3.13 Loss 
 “Loss” is composed of the following elements in respect of any claim covered under this 

policy: 
(i) defence costs (Cover D);  
(ii) pecuniary damages, judgements, legal costs and expenses awarded against any 

insured;  
(iii) settlements negotiated with the insurer’s prior written consent. 

  “Loss” shall not include:  
(i) remuneration or employment-related benefits of any insured (unless covered under 

Cover C);  
(ii) fines, penalties, aggravated, punitive, exemplary damages (unless covered under 

Cover C), multiplied portion of multiplied damages;  
(iii) taxes or other government levied duties; 
(iv) matters which are deemed legally uninsurable under the applicable jurisdiction on 

which this insurance is based. 
 

3.14 Mitigation Costs 
Necessary costs pursuant to Article 7:957 BW reasonably made by the insured to prevent, 
avoid or mitigate loss. 

 
3.15  Outside Entity 
  Any entity other then a subsidiary that is not: 

(i) incorporated, domiciled or has any of its securities listed on a securities exchange or 
market within the United States of America; is or has securities that are legally required 
to be the subject of any registration statement filed with the United States Securities 
and Exchange Commission (”SEC"), or is subject to any obligation to file reports with 
the SEC in accordance with Section 13 of the US Securities Exchange Act of 1934; 

 (ii) presenting a negative shareholder equity as of the renewal date of the policy. 
 

3.16 Outside Entity Director 
 Any natural person who did or does, or during the policy period begins to serve, at the specific 

request of an insured entity, as a director or officer, trustee, governor or equivalent of an 
outside entity. 

 
3.17 Pollutants 
 Any solid, liquid, biological, radiological, gaseous or thermal irritant or contaminant whether 

occurring naturally or otherwise, including asbestos, smoke, vapour, soot, fibres, mould, 
spores, fungus, germs, fumes, acids, alkalis, nuclear or radioactive material of any sort, 
chemicals and waste. Waste includes, but is not limited to, material to be recycled, 
reconditioned or reclaimed. This definition is not exhaustive. 

 
3.18 Securities claim 
 any claim, other than an administrative or regulatory proceeding, or an investigation of an 

insured entity, made against an insured alleging a violation of any laws (statutory or common), 
rules or regulations governing securities instigated anywhere in the world: 

 (i) brought by any person or entity alleging, arising out of, based upon or attributable to 
the purchase or sale, or offer or solicitation of an offer to purchase or sell any securities 
of an insured entity; or 

 (ii) brought by a shareholder of the insured entity with respect to such shareholder’s 
interest in such insured entity; directly on behalf of a group, or as derivately on behalf 
the insured entity of otherwise. 

 Securities claim shall not mean any claim by an employee or director or officer of an insured 
entity alleging, arising out of, based upon or attributable to the loss of, or the failure to receive 
or obtain, the benefit of any securities (including any employee warrants or options).  

 
3.19 Subsidiary 
 Any company, other than a fund, in which the policyholder either directly, or indirectly through 

one or more of its “Subsidiaries”: 
(i) controls the composition of the board of directors; or 
(ii) controls more than half of the voting power; or 
(iii) holds more than half of the issued share capital, 

 on or before the inception date of this policy or pursuant to Extension 2.6. An entity ceases to 
be a “Subsidiary“ when none of the foregoing applies. 
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3.20 Transaction 
 Any one of the following events: 

(i) the policyholder and/or any entity which controls outstanding shares representing  
50 per cent or more of the voting power for the election of directors of the policyholder, 
consolidates with or merges into or sells all or substantially all of its assets to any other 
person or entity or group of persons and/or entities acting in concert; or 

(ii) any person or entity, whether individually or together with any other person or persons, 
entity or entities acquires an amount of the outstanding shares representing more than 
50 per cent of the voting power for the election of directors of the policyholder, or 
acquires the voting rights for such an amount of the shares; or  

(iii) a receiver, liquidator or administrator is appointed for any insured entity; or 
(iv) a change in the majority (more than 50 per cent) of the directors or officers, partners 

and/or trustees of any fund; or 
(v) the policyholder becomes a subsidiary of another entity or becomes controlled by 

another entity by virtue of any law. 
 
3.21 Wrongful Act 
 Any wrongful managerial act, wrongful professional act, or any wrongful employment practice.  
 
3.22 Wrongful Employment Practice 
 Any form of unlawful employment-related discrimination, harassment or mobbing, including 

behaviors as stipulated in Directives of the European Union, retaliation, wrongful or unfair 
dismissal, discharge or termination.  

 
 The employment-related wrongful infliction of emotional distress and invasion of privacy are 

also considered to be “Wrongful Employment Practices”.  
 
3.23 Wrongful Managerial Act 
 Any matter claimed against an individual insured solely because of his capacity as a director 

or officer, or an outside entity director or any actual or alleged act, error or omission by a 
director or officer or an outside entity director in his capacity as such.  

 
3.24 Wrongful Professional Act 
 Any actual or alleged act, error, omission in the performance of or failure to perform 

investment advisory services by: (a) any insured; or (b) any other person for whom an insured 
entity is legally liable.  

 
 
ARTICLE 4 - Exclusions 
 
The insurer shall not be liable to make any payment for loss under all Coverages of this policy 
or any payment under any Extension arising out of, based upon or attributable to any: 
 
4.1 Prior Knowledge and Discovery 

(i)  claim or circumstances which were notified under any policy of which this policy is a 
renewal or replacement or which it may succeed in time; 

(ii)  claim or circumstances alleging any wrongful act if, as of the inception date of the 
policy period as stated in Item 6 of the Schedule, any insured knew or could have 
reasonably foreseen that such wrongful act could give rise to a claim; 

(iii) pending and prior litigation, or litigation derived from the same or essentially the same 
facts as might be alleged in such pending and prior litigation, on or before the 
continuity date as stated in Item 4 of the Schedule. 

 
For the purpose of this exclusion litigation shall include, but is not limited to, a civil or criminal 
procedure, an administrative or regulatory procedure or an official investigation, arbitration or 
an arbitral adjudication. 

 
4.2 Bodily Injury / Property Damages 
 (i) bodily injury, sickness, emotional or mental distress, disease or death of any person, or 
 (ii) loss of or damage to or destruction of any property from any cause, including the loss 

of use thereof or of material that violates a persons right of privacy.  
 
 This Exclusion does not apply to claims alleging emotional distress caused by an wrongful 

employment practice (Cover C). 
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4.3 Commissions, Fees and other Compensation 
 fees, commissions, or other compensation for any investment advisory services rendered or 

required to be rendered by the insured or that portion of any settlement or award in an amount 
equal to such fees, commissions, or other compensation. 

 
4.4 Contractual Liability 
 liability assumed or accepted by the insured under any contract except to the extent such 

liability would have attached to the insured in the absence of such contract or agreement; or 
any guarantee or warranty or indemnity. 

 
 This Exclusion shall not apply to any employment contract in relation to Cover C (Employment 

Practice Liability). 
 
4.5 Pollution 
 actual, alleged, imminent or threatened discharge, dispersal, seepage, release or escape of 

pollutants; or any direction or request to test for, monitor, clean up, remove, contain, treat, 
detoxify or neutralise pollutants, nuclear material or nuclear waste. 

 
 This Exclusion shall not apply to defence costs (Cover D) as sublimited in Item 8 of the 

Schedule. 
 
4.6 Technology Failure 
 electrical, software or mechanical failures, defects or disturbances, including any electrical 

power, communication or other utility interruption, surge, brownout or blackout, wear and tear 
or electromagnetic radiation.  

 
 This exclusion shall not apply to any claim to the extent that it results from a wrongful act 

committed by an individual insured in using the systems of an insured entity. 
 
4.7 Trustees Liability 
 of the responsibilities, obligations or duties in respect of any plan (any pension, profit sharing 

or employee/executive benefits programme, employee benefit, welfare benefit, share saver or 
share option plan or charitable fund or foundation), including but not limited to any actual or 
alleged violation of responsibilities, obligations, or duties imposed upon fiduciaries. 

 
4.8 Intentional/deliberate Acts 

intentional or deliberate act committed by the insured, including but not limited to: 
(i) the gaining of any profit or advantage to which the insured is not legally entitled; 
(ii) any knowing of wilful violation of any law or regulation; 
(iii) any act that falls within the insured entity’s business practice and/or relevant rules, 

guidelines or policies of the insured entity; 
(iv) any failure to implement in a reasonable time any remedial measures reasonably 

necessary to prevent, avoid or mitigate any matter resulting or likely to result in 
damages. 

This exclusion shall not apply to any claim against the insured entity arising out of based upon 
or attributable to any intentional or deliberate act committed by an employee for which the 
insured entity will be held liable in its capacity as employer of this employee, unless such act 
was expressly or impliedly approved, condoned, ratified or endorsed by any director or officer 
of the insured entity or by any person or group of persons who have authority to make 
decisions about operation and/or management of the insured’s business on behalf of the 
insured entity. 
Provided, however, that for the purpose of determining the applicability of the above exclusion 
for Cover A, the act of an individual insured shall not be imputed to any other individual 
insured. 
 

4.9 Insured versus Insured 
 (i) claim, in respect of Cover A, brought by or on behalf of any insured against another 

insured. 
This exclusion shall not apply to any: 
(a) claim brought or maintained by an individual insured for contribution or 

indemnity, if the claim directly results from another claim otherwise covered 
under this policy; 

(b) shareholder derivative action brought or maintained on behalf of the insured 
entity without the solicitation or active participation of any insured; 
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(c) claim brought or maintained by a liquidator, receiver or administrative receiver 
or similar person under the laws of any other jurisdiction, either directly or 
derivatively on behalf of the insured entity without the solicitation or active 
participation of any insured; 

(d) claim brought or maintained by any former director or officer, partner, trustee or 
employee of the insured entity who has not served in that capacity for a period 
of at least 24 months prior to such claim being first made against any insured; 

(e) employment practice claim brought by any individual insured. 
 

(ii) claim, in respect of Cover B, brought by or on behalf of: 
(a) an insured, or successors or assigns of any insured; or 
(b) on behalf of any entity that is operated or managed or controlled by any insured; 

or 
(c) on behalf of the policyholder’s parent company (or any parent or any subsidiary 

thereof).  
 

 This exclusion shall not apply to any claim: 
(i) brought by an employee as long as such claim is brought solely in such 

claimant’s capacity as a customer or client of the insured entity and it is without 
the solicitation of, or assistance of, or active participation of, or intervention of, 
any other insured; or 

(ii) brought by a fund where in the opinion of independent legal counsel (selected 
by and at the expense of the fund, subject to approval by the insurer) and on 
the balance of probabilities the failure to make such claim would result in liability 
upon the directors or officers, partners or trustees of such fund. 

 
 
The insurer shall not be liable to make any payment under Cover B (Professional Liability) or 
any payment under any Extension arising out of, based upon or attributable to any: 
 
4.10 Diminution in Value 
 direct or indirect, diminution in value (or failure to appreciate) of any investments including 

securities, money, currencies, options, future transactions, property or any other item of value, 
or as the result of any actual or alleged representation, advice, guarantee or warranty 
provided by or on behalf of the insured as to the performance of any such investments or the 
loss of value or cancellation of value of any leased product or service, unless such diminution 
or loss in value is caused by a wrongful professional act of an individual insured in the 
execution or implementation of investment advisory services. 

 
4.11 Business Risk 
 proprietary trading loss, financial loss or a business loss where the insured entity is acting on 

its own behalf or as a principal. 
 
4.12 Insolvency 
 bankruptcy, insolvency, receivership or liquidation of any insured entity. 

 
4.13 Patent, Trade Secret Confidentiality 
 breach of intellectual property licences, or any unauthorized disclosure, breach, violation, 

infringement or misappropriation of patents, trade secrets (i.e., information that derives 
independent economic value, actual or potential, from not being generally known and not 
being readily ascertainable through proper means by other persons who can obtain economic 
advantage from its disclosure or use) or confidential information; provided, however, that this 
exclusion shall not apply to any insured entity’s liability based upon an unintentional breach of 
the duty of confidentially of an employee. 

 
4.14 Regulatory 
 claim brought by, in the right of, on behalf of or instigated by a regulator whether directly or 

indirectly, except: 
(i) with respect to Investigation Attendance Costs (Extension 2.4); 
(ii) when acting solely in such regulator's capacity as a customer or client of an insured 

entity; or 
(iii) when acting on behalf of any client or customer or group of clients or customers of an 

insured entity pursuant to any statutory provision in any covered jurisdiction. 
 

 
General conditions IMI 2011E (04.2016) 11/17  
 



 

The insurer shall not be liable to make any payment under Cover C (Employment Practice 
Liability) or any payment under any Extension arising out of, based upon or attributable to any: 
 
4.15 Wholesale dismissal 
 claim in respect of wholesale dismissal, general reorganization, relocation of the company, 

whether a social plan is involved or not. 
 
Wholesale dismissal means any discharge of at least 10% of all employees of the policyholder 
or any of its subsidiaries within a period of six months. In case another period is stipulated by 
any applicable law such period shall prevail. 
 
This exclusion shall not apply to any liability arising out of an employment practice claim 
committed by the insured entity, for which the insured entity would have been liable in case 
the abovementioned events did not take place. 
 

4.16 Minimum Wage, Employee, Executive and Retirement Benefits 
 obligation pursuant to any minimum wage regulations, workers’ compensation, disability 

benefits, executive employment benefits (included, but not limited to benefits in form of stock 
options, severance pay, bonus, or a combination thereof) redundancy or unemployment 
benefits or compensation, unemployment insurance, retirement benefits, social security 
benefits or any similar law or obligation whatsoever.  
 
This Exclusion shall not apply to any claim for retaliation. 

 
 
ARTICLE 5 - Claims 
 
5.1 Notice and Reporting of Claims 
 This policy affords cover solely with respect to claims which are both:  

(a) first made against the insured during the policy period or the discovery period (if 
applicable), and  

(b) reported by the insured in writing to the insurer as soon as practicable and in any case 
within thirty (30) days after the end of the policy period or the discovery period if the 
insured notifies the insurer no later than thirty (30) days after the date such claims were 
first made against the insured.  

 
 The insured may e-mail or post claims to the insurer: 

The Netherlands branch of AIG Europe Limited 
Financial Lines Claims Department 
Crystal Building B,  
Rivium Boulevard 216 - 218                 P.O. Box 8606 
2909 LK  Capelle aan den IJssel          3009 AP  Rotterdam 
e-mail info.rotterdam@aig.com 
 

5.2 Circumstances that may lead to a Claim 
 If, during the policy period, the insured becomes aware of circumstances that it reasonably 

expects to give rise to a claim, the insured shall inform the insurer about those circumstances 
in writing. Such notification has to be detailed, presented in chronological order and contain at 
least the following information:  
(a) alleged, supposed or potential wrongful act; 
(b) date, time and place of alleged, supposed or potential wrongful act;  
(c) potential claimants and all other potentially involved persons and/or entities;  
(d) estimate of possible loss. 
 
If the insurer accepts such notification of circumstances, then the insurer shall treat any claim 
subsequently made against the Insured which is attributable to those circumstances as if it 
had been reported to the insurer at the time the insured first told the insurer about them. 
 

5.3 Fraudulent Claims 
 If any insured shall give any notice or claim cover for any loss under this policy knowing such 

notice or claim to be false or fraudulent as regards amounts or otherwise, such loss shall be 
excluded from cover under the policy, and the insurer shall have the right, in its sole and 
absolute discretion, to avoid its obligations under or void this policy in its entirety, and in such 
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case, all cover for loss under the policy shall be forfeited and all premium deemed fully earned 
and non-refundable. 

5.4 Related Claims 
 Any claims arising out of, based upon or attributable to related or continuous wrongful acts 

shall be considered to be a single claim for the purposes of this policy. 
 
 
ARTICLE 6 - Defence and Settlement of Claims 
 
6.1 Defence and Defence Costs 
 The insurer does not assume any duty to defend, and the insured must defend and contest 

any claim made against it unless the insurer, in its sole and absolute discretion, elects in 
writing to take over and conduct the defence and settlement of any claim. If the insurer does 
not so elect, it shall be entitled, but not required, to participate fully in such defence and the 
negotiation of any settlement that involves or appears reasonably likely to involve the insurer.  

 
 Defence costs (Cover D) may only be incurred with the prior written consent of the insurer, 

which will not be unreasonable withheld or delayed (except for emergency costs as defined in 
Extension 2.9). They shall not include any internal costs of the insured entity (e.g., wages, 
salaries or other remuneration). 

 
 The insured must render all reasonable assistance to the insurer and take all reasonable 

measures to mitigate or avoid the loss or to determine the insurer’s liability under the policy.   
 
6.2 Claims Settlement 
 As a condition precedent to the insurer’s liability for payment under this policy, the insured 

shall not, without the insurer’s prior written consent, admit or assume any liability, settle any 
claim, consent to any judgement or incur any defence costs (Cover D). 

 
 The insurer may investigate, conduct negotiations and, with the written consent of any of the 

insured or upon recommendation by defence counsel, settle any claim. If the insured 
withholds consent to a settlement, the insurer’s liability for all loss on account of such claim 
shall not exceed the amount for which the insurer could have settled such claim, plus defence 
costs (Cover D) incurred as of the date such settlement was proposed in writing by the 
insurer, less the applicable deductible.  

 
6.3 Subrogation and Recovery  
 If the insurer makes any payment under this policy, it shall be subrogated to the extent of such 

payment to all of the insured’s rights of recovery and shall be entitled to pursue and enforce 
such rights in the insured’s name, even if the insured is compensated for such loss.   

 
 Subrogation against employees (including directors or officers) of the policyholder or its 

subsidiary shall be limited to cases were such employees have been found guilty of an 
intentional, fraudulent or criminal act by any court or government entity through final 
adjudication.  

 
 The insured shall provide the insurer with all reasonable assistance and shall do everything 

that may be necessary to secure any rights including the execution of documents necessary 
for the insurer to bring suit in the insured’s name. Any amount recovered in excess of the 
insurer’s total payment shall be restored to the insured less the recovery cost.  

 
 
ARTICLE 7 - General Provisions 
 
7.1 Advancement of Cost 
 Except to the extent that the insurer has denied indemnity the insurer shall advance defence 

costs (Cover D) incurred to the insured in respect of any claim prior to the final resolution of 
the claim. Such payments must be repaid to the insurer by the insured, severally according to 
their respective interests, in the event and to the extent that the claim is ultimately determined 
not to be covered, or resolved on terms or in a manner which exclude it from coverage under 
this policy. 

 
 For the purposes of Managerial Liability (Cover A) only, the insurer has no obligation for 

defence costs (Cover D) incurred by the insured entity, or any judgements rendered against or 
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settlements by the insured entity, or any obligation to pay loss arising out of any liability that 
the insured entity has to the third party claimant. 

7.2 Allocation 
 In the event that any claim involves both covered matters and matters not covered, a fair and 

proper allocation of any defence costs (Cover D), judgements and/or settlements shall be 
made between the insured and the insurer taking into account the relative legal and financial 
exposures attributable to covered matters and matters not covered under this policy.  

 
7.3 Assignment 
 This policy and any rights hereunder or in respect of it cannot be assigned without the 

insurer’s prior written consent. 
 
7.4 Changes in Risk 
 If during the policy period a transaction takes place with respect to any insured entity then the 

cover provided under this policy with respect to such insured entity and any subsidiary is 
amended to apply only to wrongful act(s), committed prior to the effective date of the 
transaction.  

 
 The policyholder shall give the insurer written notice of the transaction as soon as practicable, 

but not later than 30 days after the effective date of the transaction.  
 

7.5 Securities Offerings 
 If during the policy period, the insured entity decides to make an initial offering of its own 

securities in any jurisdiction, whether its securities are already traded or not, by any means, 
public or private, then as soon as the information is publicly available, the insured entity shall 
provide the insurer with any prospectus or offering statement for the insurer's evaluation and 
assessment of the increased exposure of the insured and the insurer shall be entitled to 
amend the terms and conditions of this policy and/or charge a reasonable additional premium 
reflecting the increase in exposure. 
 

7.6 Cancellation  
 This policy shall not be cancelled by the insurer during the policy period for any other reason 

than non-payment of the premium by the policyholder.  
 The policyholder has the right to cancel this policy at anytime. Such cancellation shall be 

immediately valid upon the insurer’s receipt of a written notice. In such case, the insurer shall 
refund any unearned premium calculated at short-rate of the annual premium, except in case 
of a claim or circumstance before the date of cancellation. 

 
7.7 Geographical Scope  
 This policy grants worldwide cover.  
 
7.8 Limit of Liability 
 The limit of liability is the total aggregate limit of the insurer’s liability under all insurance 

covers and extensions.  

A claim or related claim (Section 5.4) is considered made during the policy period or discovery 
period.  

The limit of liability for the discovery period shall be part of and not in addition to the total 
aggregate limit of liability for the policy period. Loss arising from any claim which is made 
subsequent to the policy period or discovery period which pursuant to Extensions 2.1 and 2.11 
is considered made during the policy period or discovery period shall also be subject to the 
same total aggregate limit of liability. 

Defence costs (Cover D) are not payable by the insurer in addition to the total aggregate limit 
of liability. 
 

7.9 Other Insurance  
 Unless otherwise required by law, any insurance as is provided under this policy shall apply 

only as specifically excess over any other valid and collectible insurance, self-insurance 
programme or any equivalent policy irrespective of the amount thereof and whether or not 
such policy is actually maintained by the insured. 

 
7.10 Authorization 
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 The policyholder is entitled to act on behalf of every insured with respect to the exercise of all 
their rights and the fulfilling of all their duties in respect of this policy. 

 
7.11 Severability and Representation 
 The insurer has relied upon the proposal which forms the basis of cover and is incorporated 

into and constitutes part of this policy. 
 
 With respect to the proposal, no state of mind or knowledge possessed by any one of the 

individual insureds shall be imputed to any other of the individual insureds to determine 
whether cover is available for any claim made against any such other of the individual 
insureds. 

 
7.12 Service Disclaimer 
 Services of a third-party offered in connection with this policy are being provided to the 

insured by the third-party directly, as the insured’s client, without the insurer’s supervision.  
Accordingly, the insurer does not make any warranties, guarantees or representations with 
respect to any such services or any failure to provide same; and the insurer shall have no 
liability for acts, errors or omissions of any third party service provider or otherwise for 
damages from the use of, or inability to use any such services.  

 
7.13 Definitions, plural and titles 

The titles of paragraphs in this policy are for convenience only and do not lend any meaning to 
this contract.  Words and expressions in the singular shall include the plural and vice versa.  
Words in italic typeface have special meaning and are defined under “Definitions”, 
“Coverages” or in the Schedule at the front of the policy. Words not specifically defined herein 
have the meaning normally attributed to them. 

 
7.14 Governing Law 
 Any interpretation of this policy relating to its construction, validity or operation shall be made 

in accordance with the laws of the jurisdiction of the Netherlands. 
 
7.15 Penalties 
 If the insured or assignee(s) do not provide the insurer with all by or on behalf of the insurer 

requested information fully and truthfully, the insurer is not obligated to pay any loss, except 
where the mislead does not justify the lapse of right to payment. 

 
7.16 Lapse of rights 

If within three years after the written notification by the insurer stating that the insurer has no 
further obligations with respect to a loss the insured fails to file a claim with the courts, all 
rights to indemnity with respect to such loss will be forfeited. 
 

7.17 Payment of premium 
The premium, costs and insurance tax shall be paid in advance, but not later than on the  
30th day after which it has become due. 
If the premium due has not been paid in time, no cover will be granted in respect of claims 
which have been made after a lapse of 14 days when a notice of default was provided by the 
insurer.  
The amount due has been paid, after which coverage will be reinstated as soon as the 
amount due has been received by the insurer. 
This clause shall not apply to those parts of the coverage where the insured has to notify and 
make his choice of insurance irrevocable by payment of the premium. 
 

7.18 Sanctions 
If, by virtue of any law or regulation which is applicable to the insurer, its parent company or its 
ultimate controlling entity, at the inception of this policy or at any time thereafter, providing 
coverage to the insured is or would be unlawful because it breaches an applicable embargo or 
sanction, that insurer shall provide no coverage and have no liability whatsoever nor provide 
any defense to the insured or make any payment of defence costs or provide any form of 
security on behalf of the insured, to the extent that it would be in breach of such embargo or 
sanction. 
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7.19 Complaints and disputes 
Complaints and disputes in connection with the mediation, realization and performance of an 
insurance contract can be submitted to the internal complaints desk of: 
 
The Netherlands branch of AIG Europe Limited 
Postbus 8606 
3009 AP Rotterdam 
Tel:  010 - 453 54 55 
Fax: 010 - 452 85 02 
e-mail info.rotterdam@aig.com 
 
In case the decision of the Netherlands branch of AIG Europe Limited does not satisfy you, 
you can contact: 
 
KiFiD (Het Klachteninstituut Financiële Dienstverlening)  
Postbus 93257 
2509 AG Den Haag 
Tel: 0900-3552248 
 
In case you do not wish to use these options of complaints handling, or none of these options 
were satisfactory to your opinion, you can submit the dispute to a competent court. 

 
 
 
 
Personal Data 
Personal data (hereinafter the « Data ») will be collected and processed by the Insurer in accordance with the Code of 
conduct for the processing of personal data by financial institutions (“Code of Conduct”). The Insurer is the controller 
responsible for the processing of these Data and the processing is notified to the Personal Data Protection 
Commission. The Data will be processed for the purpose of the use of the services provided by the Insurer, including 
risk assessment, contract management, claims handling and crime prevention (such as fraud) as well as to allow the 
Insurer to fulfill its legal obligations. In connection with the Insurer’s activities and for the purpose of good service, the 
Insurer may transfer these Data to other companies of the group of companies it belongs to, to subcontractors or to 
partners. These companies, subcontractors or partners may be located in countries outside the European Economic 
Area that do not necessarily offer the same level of protection as The Netherlands. With regard to these transfers, the 
Insurer will take precautionary measures to ensure the protection of Data in these countries as well as possible. Unless 
the data subject objects hereto, the Data can be used by the Insurer for marketing purposes. According to the Code of 
Conduct, the data subject is entitled to access, amend or oppose (for a reasonable cause) to the processing of Data. 
To exercise these rights, the data subject can contact AIG at any time in writing at Crystal Building B, Rivium Boulevard 
216 - 218, 2909 LK Capelle aan den IJssel. For further information on the mechanisms for processing your Data by 
AIG, you will find AIG’s complete Global Privacy policy on http://www.aig.com/nl-privacybeleid. 
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APPENDIX A (Crisis Management or Repair of Reputation) 
 
I. Crisis Management 
 
Notice: Within the scope of Cover E. the insured can either choose the pre-approved 
independent Crisis Management Consultant EDELMAN or – with our prior written consent - any 
other qualified person or entity.   
 
Cover E:  Costs for communication advice and support in order to manage a crisis and to prevent 

reputational damage consisting of: 
 

(i) initial in-response communications with your staff, media, key stakeholders, 
regulatory authorities and other interested parties; 

 
(ii) strategic planning of communication activities required to protect the reputation 

and good standing of the policyholder and its subsidiaries; 
 
(iii) support to execute the communication strategic planning; 
 
(iv) planning and coordination of internal and external communication activities 

required to restore the reputation and good standing of the insured.  

 
II. EDELMAN Crisis Management 
 
Founded in 1949, EDELMAN (www.edelman.com) is an independent crisis management consultant 
with 3.300 employees and 52 offices worldwide.  
 

What should be done in a crisis? 
 
In the event of an incident that may be covered under the terms of the policy, contact our CRISIS 
CENTRE HOTLINE. You will then be contacted by EDELMAN.  
 
EDELMAN is available globally, 24 hours a day, 7 days a week on a priority basis to advise, assist and 
respond to emergency situations involving AIG clients world-wide.  
 
Notification to the CRISIS CENTRE HOTLINE is independent of, and does not supersede, policy 
requirements of claims notification: 
 

The 24-hour crisis response contact number for the  
CRISIS CENTRE HOTLINE is: 

 
Toll Free in the US 00-1-866-926-8457 
Rest of World 00-1-713-260-5500 

 
 
 

Please have the insurance policy number when calling. Callers will speak directly to or receive a prompt 
call back from an experienced consultant. The Crisis Centre is able to communicate in most European 
languages. 
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